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1. Introduction

Background

1.1  This Statement has been prepared on behalf of West Properties (‘the Appellant’) to set out the
grounds of appeal and full case against South Tyneside Council’s decision to refuse planning
application (ref: 250555) for development at 1-22 Mariners Cottages, South Shields, NE33 2NG
(‘the Appeal Site’). The decision to refuse planning permission was made under delegated
powers on 5 November 2025. A copy of the Delegated Report is included at appendix 1.

1.2 The description of the development (‘the appeal proposal’) is:
“Installation/replacement fencing”.

1.3 In addition to this statement, the appeal is supported by the following documents which were
submitted as part of the planning application:
e Application plans, prepared by Cummings Architects Limited.
e Design Access and Heritage Statement, prepared by Cummings Architects Limited.
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2.

2.1

Background

The site and surrounding area

The Appeal Site is situated to the north of Broughton Road, which lies to the north of South
Shields, between the coast and River Tyne (see figure 1). The wider area is predominantly
residential. Mariners Cottages are a group of single storey early Victorian almshouses, which
face onto a central green space which includes trees. The 22 dwellings have small gardens to
the front which are mainly grassed, they are divided by a mixture of fences and hedging (see
figure 2). The south of the Appeal Site, onto Broughton Road, is bounded by a dwarf stone wall
with railings.

Figure 1 - location of the appeal site
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2.2

Planning history

The South Tyneside Council’s public access system illustrates that there have been 16
applications associated with the appeal site which are relevant to the appeal proposal (most
recent listed first):

250208 (numbers 1-22) Listed Building Consent for replacement front doors 1-21
and installation domestic paraphernalia to front doors. Brickwork and roof ridge
tile repointing. Repairs to blocked up windows to rear. Remove flashing to water
table capping. Decision — grant permission with conditions, 18/08/2025.
ST/0331/13/COND (numbers 1-39) Discharge of Condition 9: Details of work to render.
Relating to previously approved planning application Ref. ST/1480/06/LBC. Decision —
approve details of condition, 17/03/2013.

ST/1509/09/COND (numbers 1-39) Submission of condition 6 of approved planning
application Ref ST/2187/08/LBC: Details of secondary glazing. Decision — approve
details of condition, 29/12/2009.

ST/0811/09/COND (numbers 1-39) Submission of condition 5 of approved planning
application Ref ST/2187/08/LBC: Details of window fittings. Decision — approve details
of condition, 30/06/2009.

ST/0631/09/COND (Mariners Cottages) Submission of condition 3 of approved planning
application Ref ST/2187/08/LBC: Paint finish of windows. Decision — approve details of
condition, 30/06/2009.

ST/0154/09/COND (numbers 1-39) Submission of condition 14 of previously approved
application Ref ST/1480/06/LBC: Details of sample dormer. Decision — approve details
of condition, 24/03/2009.

ST/2187/08/LBC (numbers 1-39) Listed Building Consent for the replacement of existing
windows with timber double glazed units, with the exception of several windows
identified of historic importance, which are to be refurbished and fitted with secondary
glazing. All new and refurbished windows to be painted in Conservation Cream
(BS10B15). Resubmission of previously refused application Ref: ST/2312/07/LBC.
Decision — grant permission with conditions, 21/01/2009.

ST/0027/08/LBC (numbers 1-39) Listed building consent for the replacement of a
number of existing windows to the side and rear yard elevations with double glazed
timber units, the replacement of dormer windows, other side and rear windows and
several existing windows fronting the courtyard garden with single glazed timber units,
and the installation of secondary glazing to all replacement and existing single glazed
windows. Withdrawn.

ST/2312/07/LBC (numbers 1-39) Listed Building Consent for the replacement of the
majority of existing windows fronting onto the courtyard garden with double glazed
timber vertical sliding sash units, the replacement of rear windows and front and rear
dormer windows with double glazed timber casements to fit existing openings.
Decision — refuse permission, 31/10/2007.

ST/0543/07/COND (numbers 1-39) Submission of condition 3:- Recording of rear yard
walls. (Application no ST/1480/06/LBC). Decision — grant permission, no conditions,
12/04/2007.

ST/0492/07/LBC (numbers 1-39) Proposed listed building consent for reinstatement of
railings in lieu of wall at corner of back lane and Broughton Road and works to boundary
walls fronting Broughton Road. Including repairs and repointing to walls, stone copings,
steps and railings where necessary and re painting. Decision — grant permission with
conditions, 12/04/2007.
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2.3

2.4

e ST/1480/06/LBC (numbers 1-39) Application for Listed Building Consent to carry out
internal and external renovation, replacement and repairs, including works to :
Chimneys Roofs Windows External doors Damp proofing Dormer Windows Brickwork
and Render Guttering and Down Pipes External Decoration Garden / Yard Walls
Surfacing of Foot-Paths and the Back Lane. Decision —grant permission with conditions,
16/06/2006.

e ST/0536/96/LB (number 1) Listed building application for replacement of existing
inadequate wooden guttering and mixed plastic and iron downcomers with moulded
cast iron guttering, downcomers and all incidentals. Decision — grant permission with
conditions (no date online)

e ST/0117/96/LB (number 1) Listed building application for replacement of existing
inadequate wooden guttering and mixed plastic and iron downcomers with moulded
cast iron guttering, downcomers and all incidentals (no date online)

e ST/0952/95/LB (number 1) Proposed reinstatement of decorative railings. Decision,
grant permission with conditions, 18/03/1996

e ST/0953/95/LB (number 1) Listed building application for reinstatement of decorative
metal railings, to match existing, over wall adjoining north side of Broughton Road,
involving removal of modern brick infills. Decision, grant permission with conditions
(no date online).

It is material to the consideration of this appeal that the Appellant has submitted an application
for a certificate of lawful development for the existing fencing at 1, 2, 12, 13 and 14 Mariners
Cottages (as shown in figure 2).

The appeal proposal

Planning permission is sought for part retrospective permission to retain existing timber fencing
erected to the front of 1-14 Mariners Cottages and further new fencing, which would separate
each front garden, replacing existing hedges, as well as new fencing adjacent to the communal
garden/pathway. The fences adjacent to the dwellings are set 0.9m from the front of the
cottages, they are 1m in height and 0.13m in width. The new fencing would replicate the
existing. The proposed site plan is shown in figure 3 and details of the fencing in figure 4.

Figure 3 - proposed
site plan
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3.1

3.2

33

3.4

Planning context

Introduction

In accordance with Section 38(6) of the Planning and Compulsory Purchase Act 2004, decisions
on planning applications should be made in accordance with the development plan, unless
material considerations indicate otherwise. The development plan comprises the policies
included within the South Tyneside Core Strategy (2007 — CS) and the South Tyneside
Development Management Policies Development Plan Document (2011 — DMDPD). Material
considerations include the National Planning Policy Framework (December 2024 - NPPF),
National Planning Practice Guidance (PPG), Historic Almshouses — a guide to managing change
(2025 - HEAG326), Mariners Cottages Conservation Area Character Appraisal (2006 — MCCACA),
Mariners Cottages Conservation Area Management Plan (March 2010 - MCCAMP) and the
emerging South Tyneside Local Plan.

As the application site is a listed building and lies within a conservation area, the Planning (Listed
Buildings and Conservation Areas) Act 1990 also applies to the consideration of the Appeal.
Section 66 requires that in considering whether to grant planning permission for development
which affects a listed building or its setting, the decision maker shall have special regard to the
desirability of preserving the building or its setting or any features of special architectural or
historic interest which it possesses. Section 72 requires that in the exercise (with respect to any
buildings or other land in a conservation area) of any functions special attention shall be paid
to the desirability of preserving or enhancing the character or appearance of that area.

The appeal proposal must therefore be assessed with considerable importance and weight
given to heritage conservation, while recognising that not all change constitutes harm and that
less than substantial harm must be weighed against public benefits.

The development plan

South Tyneside Core Strategy

The policies within the CS that are relevant to the consideration of the appeal are summarised
in table 1.

Table 1 — Relevant Core Strategy Policies

STCS Policy ‘ Summary

SC1 - Creating sustainable urban | Seeks to focus development within built-up areas and
areas requires it to create a strong sense of place by
strengthening the distinctive historic and cultural qualities
and townscape of towns and villages, as well as promoting
high quality design.

EA1 - Local character and | Seeksto ensure that the best qualities of South Tyneside’s
distinctiveness built and natural environment are conserved.
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3.5

3.6

3.7

3.8

3.9

South Tyneside Development Management Policies DPD

The policies within the DMDPD that are relevant to the consideration of the appeal are
summarised in table 2.

Table 2 - Relevant Development Management DPD Policies

STCS Policy ‘ Summary

DM1 - Management of | Identifies those matters which are to be taken into
development consideration when determining planning applications,
including that development is sensitive to its
surroundings, where possible enhancing the local setting
and reinforcing local identity, having particular regard to
scale and proportions, materials and architectural

detailing.
DM6 - Heritage assets and | Supports development proposals that protect, preserve
archaeology and where possible enhance the historic, cultural and

architectural character and heritage, visual appearance
and contextual importance of our heritage assets and their
settings. The policy specifically refers to conservation
areas and listed buildings. The policy also states that
planning permission will be refused if the impact of the
development on heritage assets is unacceptable.

These policies do not preclude change within heritage assets or conservation areas, but instead
require a balanced assessment of scale, design, materials and impact on significance. They allow
for development that responds positively to its context and sustains the ongoing use of heritage
assets.

Material considerations

National Planning Policy Framework

The current version of the NPPF was published in December 2024. It is a material consideration
in the determination of planning applications and appeals.

The NPPF explains that the purpose of the planning system is to contribute to the achievement
of sustainable development, including the provision of homes, commercial development and
supporting infrastructure in a sustainable manner®. At the heart of the NPPF is a presumption
in favour of sustainable development. It defines the role of planning in achieving sustainable
development under three overarching objectives? - economic, social and environmental, which
are interdependent and need to be pursued in mutually supportive ways. Paragraph 11 requires
planning decisions to apply a ‘presumption in favour of sustainable development’, which means
approving development, that accords with an up to date development plan, without delay.

With regard to proposals affecting heritage assets, paragraph 207 requires applicants to
describe the significance of any heritage assets affected by planning applications, this includes

! Paragraph 7
2 Paragraph 8
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3.10

3.11

3.12

3.13

3.14

any contribution made by their setting. Paragraph 210 details those matters that should be
taken into account when determining applications, this includes the desirability of sustaining
and enhancing the significance of heritage assets and the desirability of new development
making a positive contribution to local character and distinctiveness.

In considering potential impacts of a development on the significance of a designated heritage
asset, paragraph 212 requires great weight to be given to the asset’s conservation, with the
more important the asset, the greater the weight should be. Paragraph 213 states that any
harm to, or loss of the significance of a designated heritage asset (including from development
within its setting) should require clear and convincing justification. Substantial harm to or loss
of grade Il listed buildings should be exceptional. Significance is defined in the glossary of the
NPPF as:

“The value of a heritage asset to this and future generations because of its heritage interest. The
interest may be archaeological, architectural, artistic or historic. Significance derives not only
from a heritage asset’s physical presence, but also from its setting”

Where development would lead to substantial harm to, or total loss of significance of a
designated heritage asset, paragraph 214 states that permission should be refused, unless it
can be demonstrated that the substantial harm or total loss is necessary to achieve substantial
public benefits. Less than substantial harm does not equate to a presumption against
development. Paragraph 215 requires a balanced judgement, taking account of the scale of
harm, the contribution of the affected elements to significance, and the benefits of the proposal

Planning Practice Guidance

PPG provides further guidance on decision making and significance. For architectural and
artistic interest these are described as being in the design and general aesthetics of a place.
They can arise from conscious design or fortuitously from the way the heritage asset has
evolved. More specifically, architectural interest is an interest in the art or science of the design,
construction, craftsmanship and decoration of buildings and structures of all types. Historic
interest relates to an in past lives and events (including pre-historic). Heritage assets can
illustrate or be associated with them. Heritage assets with historic interest not only provide a
material record of our nation’s history, but can also provide meaning for communities derived
from their collective experience of a place and can symbolise wider values such as faith and
cultural identity.

With regard to the setting of a heritage asset, PPG explains that all heritage assets have a setting
and this may not be the same as the curtilage of the asset. The extent and importance of setting
is often expressed by reference to the visual relationship between the asset and the proposed
development and associated visual/physical considerations. Although views of or from an asset
play an important part in the assessment of impacts on setting, the way in which an asset is
experienced is also influenced by other environmental factors such as other land uses in the
vicinity, and the understanding of the historic relationship between places. PPG explains that
when assessing an application that may affect the setting of a heritage asset, consideration
should be given to the implications of cumulative change.

PPG also provides guidance on assessing harm to heritage assets. It explains that, in general
terms, substantial harm is a high test and therefore may not arise in many cases. An important
consideration would be whether the adverse impact seriously affects a key element of its special
architectural or historic interest. It is the degree of harm to the assets significance rather than
the scale of the development. Works that are moderate or minor in scale are likely to cause
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3.16

3.17

3.18

3.19

3.20

3.21

less than substantial harm or no harm at all. However, even minor works have the potential to
cause substantial harm, depending on the nature of their impact on the asset and its setting.

PPG recognises that heritage assets are experienced places, influenced by use, change and
cumulative evolution. Minor interventions that respond to how places are used today may
result in no harm, or only limited harm, particularly where they do not affect key architectural
elements.

Historic England Good Practice Advice in Planning Note 3: The setting of heritage assets

The note gives general advice on understanding setting and how it may contribute to the
significance of heritage assets and allow that significance to be appreciated, as well as advice
on how views contribute to setting. It explains that the assessment needs to be proportionate
to the significance of the heritage asset under consideration and the degree to which the
proposed change enhances or detracts from that significance, and the ability to appreciate it.
The guidance repeats elements of PPG, referring to the setting also being influenced by other
environmental factors and the need to consider the implications of cumulative change.

The importance of a setting lies in what it contributes to the significance of the heritage asset
or the ability to appreciate that significance. The advice note explains that settings of heritage
assets change over time and development within the setting of the asset is likely to affect the
contribution made by setting to the significance of the heritage asset. Settings of heritage
assets which closely resemble the setting at the time the asset was constructed are likely to
contribute particularly strongly to significance, but settings which have changed may also
themselves enhance significance. Settings may also have suffered negative impact from
inappropriate past developments and may be enhanced by the removal of the inappropriate
structures.

The note identifies a five step process to assessing the impact. This includes considering the
degree to which the settings make a contribution to the significance of the significance of the
asset or allow significance to be appreciated and whether the effects will be beneficial or
harmful.

GPA3 acknowledges that settings evolve over time and that later changes do not necessarily
detract from significance. In this case, the internal courtyard has long accommodated planting,
subdivision and personalisation, which form part of its lived character rather than detracting
from significance.

Historic England Advice Note 326: Historic Almshouses — a guide to managing change

The advice note highlights that there is a need to balance the conservation of the heritage
significance of almshouses with their continuing use in housing older people. Almshouse
residents retain their freedom and independence by living their lives independently within a
safe and secure environment. As a result, understanding of the particular significance of the
almshouses is key to conserving significance.

The guidance makes clear that modest physical interventions may be necessary to support the

continued use of almshouses as housing, and that these needs are integral to understanding
significance rather than competing with it.
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3.22

3.23

3.24

3.25

3.26

In this context, modest physical interventions that support privacy, security and independence
are integral to sustaining the historic function of the almshouses and should be treated as
heritage-positive outcomes rather than competing considerations

Mariners Cottages Conservation Area Character Appraisal

The CACA was adopted in 2006. It explains that the conservation area was designated in 1981
and comprises a small, compact area (approximately 1ha). That the almshouses are ‘remarkably
intact’. The CACA describes the special qualities of the area, highlighting:

e The simplistic spatial characteristics, uncomplicated form of the two inward facing
three sided terraces which are separated by Broughton Road.

e The attractive layout which demonstrates the social purpose by creating an enclosed
and managed space for aged mariners.

e Theviews in and out of the conservation area are most marked at roof top level — with
views into the conservation area restricted by shrubs against the railings.

e Thetwo enclosed green courtyards are strongly defined on their outer sides by straight,
dwarf wall railings and stone pillars.

e The special positive characteristics of the front elevations and courtyard are its form
and squat proportions, its symmetrical plan, overall attractive appearance, common
ridge height, simple regular fenestration pattern and its simple early Victorian
architectural influences

The CACA explains that the larger northern courtyard and small personalised areas to the front
of each cottage allows wider, open views across the open grassed space. The CACA explicitly
acknowledges the presence of hedging and personalised garden treatments, and identifies an
opportunity to restore unity to boundary treatments — an objective directly supported by the
appeal proposal.

Mariners Cottages Conservation Management Plan —SPD20

The SPD includes a number of development principles and includes guidance on property
maintenance, repairs and streetscape. CA-MC1 states that the Council will resist proposals for
new development within the Mariners Cottages Conservation Area. This guidance must be read
alongside national policy and does not justify a blanket resistance to modest or beneficial
change within the conservation area.

South Tyneside Local Plan

In March 2025 the government intervened in the preparation of the South Tyneside Local Plan
and the Council was directed to submit the plan for Examination. The Examination is currently
ongoing. Given the stage of preparation, the Council has concluded that the heritage and design
policies can be afforded very limited weight.
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4.1

4.2

4.3

4.4

4.5

4.6

Statement of case
Introduction

This section responds directly to the Council’s sole reason for refusal and demonstrates that the
appeal proposal accords with the development plan when read as a whole and with national
planning policy.

The Council’s reason for refusal of the application was:

1. The new fencing that has been erected and additional fencing proposed, by virtue of its
extent, siting, height and design would result in the introduction of uncharacteristic,
incongruous and over-dominant hard boundary treatments internally within the
garden/courtyard area of the northernmost part of Mariners Cottages with such boundary
treatments being highly visible from the public realm. This would result in less than
substantial harm to the setting of these listed cottages and would not preserve or enhance
the character and appearance of the Mariners Cottages Conservation Area. Clear and
convincing justification for the harm arising from this new development has not been
demonstrated and there are not considered to be public benefits that outweigh the harm
arising. As such the proposal would be contrary to policies DM1, DM6, SC1 and EA1 of the
South Tyneside Local Development Framework, Policy CA-MC1 of the Council's
Supplementary Planning Document (SPD) 20 - Mariners' Cottages Conservation Area
Management Plan, the NPPF, NPPG and Historic England guidance entitled 'Historic
Almshouses - A Guide To Managing Change' HEAG326 April 2025 and 'The Setting of
Heritage Assets' HEAG180 March 2015.

The Council accepts that the appeal proposal would result in less than substantial harm to the
significance of the listed buildings and the Mariners Cottages Conservation Area. The key
element of the appeal is whether the degree of harm has been properly assessed, whether the
correct baseline has been applied, and whether the harm has been appropriately weighed
against the benefits of the proposal in accordance the NPPF.

The Appellant submits that the Council’s assessment is flawed in each of these respects and the
reason for refusal is based on an incorrect understanding of both the historic baseline and the
functional context of the site.

On a procedural matter, it is noted that the refusal reason refers to HEAG180 (March 2015)
which has now been replaced by Historic England Good Practice Advice in Planning Note 3.

Assessment of Reason for Refusal

Uncharacteristic, incongruous and over-dominant hard boundary treatments

The Council’s conclusion that the fencing is uncharacteristic, incongruous and over-dominant
fails to consider both the historic and existing condition. The evidence submitted alongside the
Certificate of Lawful Development application (Appendix 2) demonstrates that fencing has been
present within the front garden areas of Mariners Cottages since at least 1982, and that the
subdivision of garden areas by physical boundaries is not a recent or anomalous intervention.
This evidence establishes a materially different baseline to that assumed by the Council.
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4.8

4.9

4.10

411

4.12

4.13

4.14

Furthermore, the Council’s assessment fails to consider the functional and visual equivalence
of alternative boundary treatments that could be implemented under permitted development
rights, including hedging and dense planting. Such treatments would similarly subdivide the
garden spaces, restrict views across the courtyard and introduce vertical elements within the
same visual envelope as the proposed fencing. This reinforces the limited additional impact of
the appeal proposal.

The historic photographs that are included on the online planning file (and replicated in
Appendix 3), as well as the Conservation Area Character Appraisal itself acknowledge the
presence of planting, screening and personalised front garden treatments. Against this context,
the appeal proposal does not introduce a new or alien form of enclosure, but rather formalises
and regularises a long-established pattern of garden subdivision.

The fencing is modest in height, lightweight in appearance, and set at a consistent distance from
the cottages. It does not obscure the primary elevations, disrupt key roofscape views, or

undermine the appreciation of the architectural form of the almshouses.

Impact of historic lawful development

The appeal proposal must be assessed against a realistic historic baseline, not an assumed
pristine condition. The accompanying Certificate of Lawful Development application
demonstrates that fencing has existed within the site for several decades and that subdivision
of front gardens is not a modern imposition.

It is submitted that the failure to properly acknowledge this historic context has led to an
overstatement of harm. When assessed against the actual evolution of the site, the appeal
proposal represents a minor adjustment to an established condition rather than a fundamental
change to character or setting.

Need for the alterations and the benefits of the appeal proposal

Historic England’s guidance on almshouses recognises the need to balance heritage
conservation with the practical requirements of residents, including safety, security, privacy and
the ability to live independently within a managed environment.

The appeal proposal delivers clear and tangible benefits, including:
e Improved delineation of private and communal space;
e Increased sense of security and defensible space for residents;
e Support for continued independent living, consistent with the historic social purpose of
the almshouses;
e Regularisation and visual consistency of boundary treatments, addressing the
Conservation Area Management Plan’s objective of restoring unity to garden boundaries.

These benefits are directly related to the sustainable use, day to day functioning and ongoing
occupation of the heritage asset and therefore attract meaningful weight in the
planning/heritage balance. The benefits are evidenced by letters of support from residents
included at Appendix 4, which demonstrate that the fencing responds directly to the needs and
lived experience of those occupying the cottages.
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4.16

4.17

Reliance on policy CA-MC1

The Council places significant weight on Policy CA-MC1 of the Mariners Cottages Conservation
Area Management Plan, which states that new development within the conservation area will
be resisted.

This approach is inconsistent with national policy. The NPPF does not support a blanket
resistance to development within conservation areas, but instead requires a balanced and
proportionate assessment of harm and benefit. To the extent that CA-MC1 suggests otherwise,
it is out of date and should be afforded limited weight.

It is submitted that the appeal proposal has been assessed in accordance with sections 66 and
72 of the 1990 Act and the heritage policies of the development plan. When properly assessed,
the proposal results in, at most, a low level of less than substantial harm which is clearly
outweighed by the identified benefits.
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5. Summary and conclusion

5.1 The appeal proposal has been assessed against the statutory duties under sections 66 and 72
of the Planning (Listed Buildings and Conservation Areas) Act 1990, the development plan, and
national planning policy.

5.2 The Council accepts that the proposal would result in less than substantial harm to the
significance of the listed buildings and conservation area. However, the Appellant considers that
the degree of harm has been overstated due to an incorrect understanding of the site’s historic
baseline and a the evolved character of the internal courtyard.

5.3  The appeal proposal results in a modest and controlled intervention which does not affect the
key architectural elements, principal elevations or the appreciation of the almshouses as a
coherent group.

5.4 The proposal delivers clear benefits in terms of privacy, security and legibility of space,
supporting the continued occupation and historic function of the almshouses. These benefits
attract significant weight in the heritage balance.

5.5 When the limited degree of harm is weighed against these benefits, in accordance with the
NPPF, it is submitted that the balance clearly in favours the appeal proposal.

5.6  The appeal should therefore be allowed and planning permission granted.
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Appendix 1 — Delegated Report Application 250555

.

T 1:.,,,:;'|I

e

South Tyneside Council

Referenca: 250555
Location: 1-22 Mariners Coftages

South Shields

ME33 2NG
Ward: Beacon and Bents
Description: Installation replacament fencing
Recommendation: Refuse Permi=sion
Case Offlcer: Samantha Gallaghear

Case Officer Contact No.: 0191 4247447 or 0741100243

Description of the Site

Thiz application relates to 1-22 Marniners Cottages (the northern half), a group of Grade |
Listed Buildings located within the Mariners Cottages Conservation Area. Marinens Cottages
conaists of a group of esrly Victorian almshouses iinked to the seafaring commanity. It is
made up of wo, single storey, imvard fecing temraces. Mos. 1-22 is st around 3 sides of a
garden courtyard to the north of Browghton Rosd, whilst Mos. 23-39 is set arcund 3 sides of
8 ganden courtyard on the south side of Broughion Road. The large single storey temaces
weare gach individually listed in 1983 with the Mariners Cottages Conssrvation Ares
designated 1981. Each Temrace is of a similar besic building style, but not identical,
exhibiting early and mid-Victorisn architectural cherscteristics. The boundary walls to the
fromt of esch termace are also separately lsted | 1883). The Mariners Coftages Conservation
Area boundary forms the two temeces and inchedes the two back lanes which wrap around
the magornity of the termaces. Straight dwarf wall railings and stone pillars run continuwously
along the public footpaths adjscent to Broughton Rosd.

The Mariners Coftsges Conservation Ares Character Appraisal sets out why the
conEervetion area was designed and what its special architectursl or historic interest is,

including the following:

The pleasant formal front garden setting of the conzenvation ares iz both sttractive snd
unususl fts uncompiicated archifeciural detaiimg and general use of loca! natural materials
have produced an insfandy recognisable place which is 8 fangible lnk fo South Tymeside's
social history, and one with & chaming character and sppearance waorthy of pressnvalion
and enhancemeant.

Each block wraps formally around 8 rectampuiar open space fo the frond. The layouf iz
particulanly sttractive and demonsirates fhe place’s socisl purposes. by cresting an
enclosed, managed space for aged mannars fo spend quist deps snjoying their refiremeant.
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The larger nomhem cowlyard is Bid ow and enjoyed &5 communal space with each coffage
genarally omy tendimg smal-personalsed areas directly in fronf. This aliows wider open
views acrozs this open grassed space baoth from within and owiside the courfyard. Some
coftages do have denser hedging fo screen private sifting areas near their south-facing froni
doars.

The detaled amchitecture and feafures of the buldings and spaces combing fo creste &
[picturasgue scene of considerable cham'

The northern half of the area, to which this application relates, & bounded 1o the south on
Broughton Road by & dwsarf stone wall with railings and stone pillars and forms a strong
feature of the place and & strong unifying festure of the area. The courtyard is open (aside
from the fences subject to this application) and grassed with some well kept gardens.
Hedging delineates the boundaries betwesan the cottages, thowgh some of these have bean
removed at the ime of the case officers site visit. There are amall areas of paving, plus a
commamnal straight path with consistent surfacing. A similar courtyard with private gandens
with & communal garden path is also presant on the southem half of Mariners cottages.
Each cottage has a emall garden area up to the communal path with a communal courtyard

garden beyond these private gardens.

The Marniners Coftages Character Appraisal, as well as identifying the significance of the
conservation area, atso sets out key Esues for the conservation area including protection of
gardens from hard-surfacing and ad hoc changes.

The listing description for each of the listed builldings/groups of listed buildings is as follows:

Manners Coltages, 1-22

A range of single storey colttages, sef out round 3 sides of 8 garden courtyard. Witk nos 23-
39 (gv) they form a lange square throwgh the centre of which runs Broughton Rosd. Red
biick, sfone dressings o doors and windows, slsfe roof. Simple sforey with uniform eaves
and rool lne. Each coftage of 3 bays. Designed in fhe “Tudor® siyle. The windows have
chamfered stone sumounds and hood-mowids as does the cenfral doorway. Doors have
tedor-arched heads. The cendral cotfage breaks forward, has wider windows snd 5 stone
parapet. Above the door 8 gabled dormer with 8 sguare panel inscnbed 1535,

Boundary Wall to Mumbers 1 to X2 (consecutive) fronting road

Circa 1850. Low sfons wal with coping, with aquare sfone piers spaced at reguiar infervals.
The piers have pyramidal caps. Coarse modem brck pansls beiween the piers repiace the
onginal casf iron ralings.

Marniners cottages, 23-29
Oiwer snd Lamb Archifecfs. Red brick, sfone dressings to doors and windows, slsfe roof
Single storey, with uniform roof line, each cotfage has a single gabled dormer. Each end

coftage adjacent to Browghton Road is fwmed at night amgles to the range thus showing a
gahie fo the couryard elevation. Coffages one 3 bays, windows one of 2 lighfs with piain

stone sumownds and sfone mullon. The central enfrances have plain stone surrownds and 2
ceniral arched heads. The entrance fo the ceniral coffages breaks forward fo fomm a gabled
porch. All gables have a single ighf 2 cenfred headed window. The Mariners Asplvm amnd
Annuity Soclely was fownded in 18359, Ref “Celebration of the Centenary of the Sociefy
1839-1539° by Robart A Hoit.

l:':nrl::ﬂ ‘.lEIﬁI:I Lmﬂm&w&#mﬁﬂﬂpmg mwmmmma:mrm
The piers have pyramidal caps. Coarse modem brck panels bemween the piars repiace the

orginal casf iron ralings.
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of the I

This appdication is for planning permission is partially retrospective o retain fancing eracted
to thee front of 1-14 Mariners cottages which the applicant cleims replaced fencing historically
on gite. it is also proposed to erect further fencing along the rest of the terrace. The fencing
does not attach 1o the bulldings themsetves, and therefore the Local Planning Authority has
concluded that Listed Building consent is not reguired for the works and only planning

pErMEssion is reguined.

The fencing already erected is timber, 1m in height and 0.13m in width. The fencing on site
delineates the boundary between the coltages. These fences are set 0.9m from the
frontages of the cottages. A further fence has been erected to the front of 1-4 Mariners
Cottages adjacent fo the communal pathway/communal garden. These fences have
replaced hedging which was previoushy on site. The proposed additional fencing would
replicate this style of fencing between the bowndanies for the remseining cottages and on the
northesstern end of the communal garden area

Given the location of the fencing in the open courtyard for 1-22 Mariners cottages, the works
are kecated within the setfing of the listed buildings and also within the Mariners Cotisges
Consereation Area.

Relevant Planning History

There is significant history at Mariners cottages incheding extensions, repair works, works to
doors atc. Mo planning applicaticns have been submitted in relation to the garden
areasfcommunal garden areas to either of the terracas.

There is significant history regarding the initial thought behind the construction of the
coftages contained within the Mariners Cottages Conservation Area Character Appraisal.
This information provides valuable contextual knowledge about the context of the
cottagesiconservation area, especially regarding marnine and social housing developments.
Work started on the cofiages in 1846 with 21 cottages on the northem side completed during
1847-1849.

The cottages hawe been upgradedirepaired many imes with the most recent applying to all
of Manners Coftages in 2006 (application reference STH4B0O0SLBC) which included
rencvation works comprising; chimneys, roof, windows, exemal doors, damp proofing.
dormer windows, brickwork and render guitering and down pipes, external decoration,
gardeniyard walls, surfacing of foot-paths and back lane. Many of these elements weare then
subject to further discharge of conditions applications. since this renovation, vanous
applications for extensions, repairs works etc have been applied for.

5 of Consultation ONEEs

The following responses were received in response bo the statutony consultation penoed which
ended on 221003025,

Historic Environmient Officer
| refer to the proposal to install fencing to individual propenies at nos. 1-22 and the larger
communal garden area.

Mos. 1-22 Mariners Cottages are a range of single storey cottages, set out round 3 sides of &
garden courtyard. Mariners Cottages Consersation Area Character Appraizal sets out why
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the consardation area was designated and what is special architectural or histornical interest
is, inciuding the following:

The pieasant formal frond garden zefting of the conservation ares iz both sttractive and
urususl fts uncompiicated archifeciural detaiing and general use of local natural maferials
hawe produced an insfsnty recognisable place which is a tangibie link fo South Typneside's
social history, and one with & chaming character and sppearance worthy of presenvation
and enhancement.

Each block wraps forrnally around an reclamgular open space fo the front. The layout is
particulanly attractive and demonzirates the place's socal purposes, by creating an

enclosed, managed space for sged manners to spend quiet days enjoying thair refiremant.

The larger northem cowyard is lsid owt snd enjoyed 55 communal space with each coffage
generally omly tending small-personalised areas direchly in fronf. This alfows wider open
views across this open grassed space both from within and oufside the courtyard. Some
cofisges do have denser hedging fo screen private sifing areas near their south-facing front
dioors.

The detalled schitecture snd feafures of the buldings and spaces combine fo creste 5
picluresque scene of considersble chamm.

The Character Appraisal also notes that one of the key issues in managing appropriate
change is the protection of gardens from hard-surfacing & ad hoo changes.

| would draw your attention to HEAG326 Historic Almshouse - A Guide io Managing Chamnos

Mariners Coftages are inwsrd-looking, saf arcwnd communal gardsns and this is one of the
meCest imgportant ebements of their heritege significance.

The MPPF points out (parsgraph 202) that heritage assets ‘should be conserved in & mannear
appropriate ko their significance, so that they can be enjoyed for their contribution to the
quality of ife of existing and future generations’. Furthermore paragraph 210 of the NPPF
underlines the desirability of sustsining and enhancing their significance, the positive
coniribuion they make o sustainable communities, and the desirability of new development
also making & positive confribution to local character and distinciiveness.

In deciding applications for planning permission and ksted bulding consent, local planning
guthorities are required to assesa the paricular significance of the heritage asseat(s) which
may e affected by the proposal and the impact of the proposal on that significance. The
setting of the almshouses is sensitive to change and the proposed fencing would clearly
hawe an impact on the contribution of setting to the asset. in so far s that satting contributes
‘b thee Elg'irﬁnz'.anl::anf the -.-.mha see Historic Ervironment Good Practice Advics in Planning

Dereelopment affecting an asset reguires an assessment of whether it causes "ham' to its
significance. Therefore, where harm to significance would arise from a proposal,
alternatives which would avoid or mitigate harmiul impacts should be considered and. if that
is niot possible, sy remaining harmful impacts should be justified and weighed (s2e
paragraphs 207-218 of the WNFFF). It is accapied that soft landscaping has been introduced
‘ower time, but the propesed fencing would inroduce elements of hard landscaping that
wiould detract from the significance of the asset and the way it is appreciatad, thersby
causing ham.
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The NPPF tells us that any hamm to, or koss of, the significance of a designated hentage
asset (from its alteration or destruction. or from development within is setting), should
require clear and convincing justification. The NPPF goes on to say that this harm should be
weighed against the public benefits of the proposal including, where appropriate, securing its
optimum wiable use.

| am niot persuaded that the harm has been justified, nor that there are any public benefits
that would outweigh this harm. | am therefore unable to support this application.

Summary of Representations

1no. representations heve been recaived in objection to the proposal. The issues raised are
summarised as follows
» The fencing is not in keeping with the housas or the conservation area. small dividing
perimaters no higher than 2t would be accaptable. althowgh | undanstand the
ressoning the fencing is an eye sore.

Relewvant planning policy

Section 38(&) of the Flanning and Compulsory Purchase Act 2004 requires that an application
for planning permission must be determined in eccordance with the adopted development
plan, uniess maierial considerations indicate otherwise.

Section T2 of the Planming (Listed Buildings and Conservation areas) Act 1880 reguires that
in the exarcise (with respect to any buildings or other land in & conservation area) of any
fumctions special attention shall be peid to the desirability of preserving or enhancing the
character or appearance of that area.

Section 66 of the Planning (Listed Building and Conserdation Areas) Act 1000 reguires that
in considering whether to grant planning permission for development which affects a listed
building or its satbing, the kecal planning authonty shell have special regard to the desirability
of preserving the building or its setting or any features of special architectural or historic
imterest which it possessas.

The statutory development plan comprises the Council's edopted Local Development
Framework (LOF) development plan documants. Those LDF documents of relevanos o this
application comprize of the Core Strategy 2007 and a Development Managemeant Folicies
Development Flan Document (DFD) 2011, Relevant development plan policies are largely
consistent with the MPPF and are therefore not considered to be out-of-date, slthough
substantial weight should also be ghven to the more recently published NPPF in deciding this
application.

The following polices of the South Tyneside Local Dewelopment Framework Core Strategy
are rebevant ko this planning application:

= LDF Policy DM1 seeks to ensure that developments are designed to convey
sensitive consideration of their surmoundings, and where possible enhance their local
safting and reinforose local identity, having panicular regard to scale and propaortions,
alignment, form, use of matenisls and architectural detailing.

= LDF Policy DG seeks to support development proposals that protect, presane and
where possible enhance the historic, culktural and architectural character and
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heritage, visual appearance and contextual importance of cur heritage assets and
their sattings.

= LDF Policy SC1 conceming the creation of sustasinable urban areas seeks to ensure
that dewelopment proposals create a strong sense of place by strengthening the
diistinctive historic and cultural gualities and townscape of towns and villages in the

Borough and promoting high quality design.

= LDOF Policy EA1 seeks to consanse the best qualities of South Tyneside's built and
natural emvdironment.

The following policies and guidance are also relevant to this planning application:

= SPD20 - Mariners Coftages Conservation Area Managemsant Plan

On 4 March 2025, the Council was directed by the Secretany of State for the Ministry of
Housing, Communities & Local Government to submit the Sowth Tyneside Local Plan for
excaminaion by 12 March 2025 in accordance with Regulation 22 of the Town and Country
Planning {Local Planning) (England) Regulations 2012. The Plan has now been submitted
and is at the examination stage. Paragraph 49 of the Mational Planning Policy Framework
(2024) atates that local planning authornities may give weight to relevant policies in emearging
plans according to:

1.  the stage of preparation of the emenging plan (the more advanced its preparation, the
greater the weight that may be given];

2. the axtent to which there are unresolved cbjections to relevant policies (the lass
esgnificant the unresolved objections, the greater the weight that may be given); and,

3.  the degrese of consistency of the relevant policies in the emerging plan ta this
Framework (the closer the polickes in the emerging plan to the policies in the
Framework, the greater the weight that may be given).

Whilst the draft Local Plan s now at @ more advanced stage of preparation. the weight that
can be given to individual Policies in the Plan varies dependent upon the extent and nature
of objections to those Polickes_ In this regard. & is considered that certain Policies can anly
bie afforded very limited or limited wesght whilst others can be afforded significant wedght in
assasaing this planning application. Relevant Policies are as listed below (with text provided
after each Policy reganding the weight that officers consider can be afforded to that Policy):

Folicy 5F1: Presumption in favour of Sustainable Development (limited)
Puolicy 1: Promating Healthy Communities (limited)

Fuolicy 43: Development affecting Designated Heritage Assats (Vary limited)
Policy 4T Design Principles (very limited)

Mational planning policy is also & material consideration in determining this planning
application. Relewant national policy comprises the Mational Plenning Policy Framework
(MFPF), Maticnal Planning Practice Guidance (MPPG), the Mational Design Guide and the
Mational Model Design Code.

Assessment

The main considerstions in assessing this case ara:
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- Theimpact upon the significance and setting of the Listed Builldings. The wviswsl
amenity of the area and impact on the Mariners Cotiages Conmervation Area .

- Theimpact upon the residential amenity of neighbouring properiies
-  Biodiversity Met Gain

nftn-a Eu'&a EI'I-I:|IT||:|-EIZ.'-I.EII I|'I-E MEI‘II‘I-EIFE mﬂs_rggu I'_".-:lm-ar'.'.uumﬁ.ma -

Paragraph 131 of the NPFF states that the creation of high quality buildings and places is
fundamental to what the planning and development process should achieve. Good design is
8 key aspect of susteinable development, creates better places in which to live and work and
helps make development accepiable 1o communities.

Paragraph 135 of the NPFF states that Planning policies and decisions should ensure that
ents:

&) will function well and add to the overall quality of the area, not just for the short term

but over the lifetime of the development;

b) are visually sttrective as a result of good architecture, |ayout and appropriate and

effective landscaping;

c) are sympathetic o local character and history, inclheding the surrounding built

ervironment and landscape sstting, while not preventing or discoursging approgpriate

innowvation or change (such as increased densities )

d) establish or maintzin a strong sense of place, using the amangement of streets,

spaces, buiding types and materials 1o create atiractive, welcoming and distinctive places o

live, work and wisit;

&) oiptimise the potential of the site to sccommodate and sustsin an approprigte amount

and mix of development (including green and other public spece) and support local faclitiss

and fransport neteorks; and

T} create places that are safe, inclusive and acoessible and which promote heslth and

well-being, with a high standard of amenity for exdsting and future vaers; and where crime

and disorder, and the fear of crime, do not undermine the quality of life or community

cohesion and resilience.

Paragraph 137 of the MPPF states that design quality should be considered throughout the
evodution and asssssment of individual proposals.

Paragraph 139 of the NPPF states that parmission should be refused for development of
poor design that fails bo teke the opportunites svailable for improving the charscier and
quality of an area and the way it functions, taking into account any local design standards or
style guides in plans or supplemantary planning documeants.

Paragraph 202 of the NPPF notes that heritage assets range from sites and buildings of
local historic value o those of the highest significance, such as World Heritage Sites which
are intemationally recognizad to be of Ouwtstanding Universal WVealee, These assets are an
irmeplacesbds rasource, and should be consandad in a8 mannar appropriate to their
significance, so that they can be enjoyed for their contribution 1o the guality of ife of existing
and futwre Paragraph 202 of the NPPF notas that heritage assets range from sites and
buildings of local histonic value to those of the highest significance, such as Weorld Heritage
Sites which are internationally recognised to be of Outstanding Unisersal Value, Thesea
assats are an imeplaceable resource, and should be conserved in 3 manner appropriate to
thedr significance, so that they can be enjoyed for thesr confribution 1o the quality of life of
ecgisting and future generstions.
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The MPPFF notes st Paragraph 307 that in determining applications, local planning authorities
should require an applicant to describe the significance of any henitage assets affectad,
including any contribution made by their setting. The level of detail should be proporionate
1o the assets’ importance and no more than is sufficient to understand the potential impact of
the proposal on their significance. As & minimum the redevant histonc emdironment recond
should have been consulted and the heritage assels assassed using appropriate expertise
where necessary. Where a site on which development is proposed indudes, or has the
potential o include, hentage assets with archeesclogical interast, local planning authorities
showld require developers to submit an appropriate desk-besed assessment and, whare
necessary, a field evaluation.

MFFF Paregraph 208 states that becal planning authorities shouwld identify and assess the
particular significance of any heritepe assat that may be affected by a proposal (incheding by
development affecting the setting of a heritage asset) taking account of the availabls
evidence and any necessary expertise. They should take this into account when considening
the impect of a proposal on a heritage asset, to avoid or minimise any conflict between the
heritape asset's consarvation and any aspect of the proposal.

The MPPFF notes st paragraph 210 that in determining applications, local planning authorities
should take account of:
a) the desirability of sustaining and enhancing the significance of heritage assats and
putting them to viable uses consistent with their consaration;
b} the positive contribution that consarvation of heritege assets can maks o
sustainable communities incheding their economic vitality; and
) the desirability of new devedopmant making a positive confribution 1o kocal characher
and distincliveness.

Paragraph 212 of the NPFF states that when considering the impact of a proposed
devedopment on the significance of a designated hertage asset, great weight should be
given to the asset's consenvation (and the more important the asset, the greater the weight

should be). This is imespective of whether any potential harm amounts o substantial harmn,
todal koss or less than substantial ham to its significance.

Paragraph 213 of the NPFF states that any harm to, or loss of, the significance of a
designatad heritege asset (from its afteration or destruction, or from development within its
setting), should require clear and convincing justification. Substantial harm to or loss of
grade |l listed buildings should be exceptional.

The MPPFF states at paragraph 214 that where a proposed devebopment will lead to
substantial harm to (or total loss of significance of) a designated hertage asset, kocal
planning authorities should refuse consent, unless it can be demonsirated that the
substantial harm or total loss is necessary to achieve substantial public benefits that
outweigh that harm or loss, or all of the following apphy:

&) thie natura of the hertege asset prevents all ressonable usas of the site; and

b mo wiable use of the heritage asaet itsalf can be found in the medium tarm through
appropriate marketing that will enable its consensation; and

c} consendation by grani-funding or some form of not for profit, charitable or public owmership
is demaonstrably not posaible; and

dj the harm or loss is outweighed by the benefit of bringing the site back info uae.

MFFF Paregraph 215 states that where a development proposal will lead to less than
substantial harm to the significance of a designated heritage asset, this harm should be

weighed against the public bensfits of the proposal incheding, where appropriate, securing its
optimum viable use.
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It i= & matter of planning judgement as to the point &t which a particular degree of ham
roves from substantial 1o less than substantial.

Annex 2 Giossary to NFFF defines conservation as;

“The process of mainizining and managing change fo 8 henfage asssf in 8 way that
susfains and, where approprnaie, enhances ifs significance.”

Mational Planning Practice Guidance states that whether a proposal causes substantial hamm
will be & judgment for the decision-maker, having regard to the circurmstances of the case
and the policy in the Mational Planning Policy Framework. In general terms, substantial hamm
i= & high test, so it may not arise in many cases. For example, in determining whether works
to a listed building constitute substaniial harm, an important consideration would be whether
the adverse impact senously affects a key element of its special architectural or histonc
interest. It is the degree of hammn to the asset's significance rather than the scale of the
devedopment that is to be assessed. The harm may arise from works fo the asset or from

development within its sefting.

While the impact of total destruction is obwious, partial destruction is likely to have &
considerable impact but, depending on the circumstances, it may still be less than
sulbstantial harm or concenvably not haomiul at all, for example, when removing later
additions 1o historic buildings where those additions are inappropriate and harm the
buildings” significance. Similarly, works that are moderate or minos in scale are likaly to
cause kess than substaniial harm or no harm at all. However, even minor works have the
potential to cawse substantial harm, depending on the nature of thedr impact on the assat
and its setting.

It i therefore a matter of planning judgement as to the point at which a particular degree of
harm mowves from substantial to less than substantial. All harm must be clearly and
convincingly justified. Where harm is less than substantial there is greater scope for heritage
considerations to the oubaeighed by the public benefits of the proposal. Public benefits are
broadly defined in the PPG on the histonc emvronment as "anything that delivers economic,
sacial or environmental objeciives” of the NPFPF. However, the PFPG goes onto emphasise
that private benefits are not enowgh.

it is important to hawe due regard for the cincumstances of the application. the heritags
statement refers to historic fencing located to the front of some the properties which has
been replacad with the new fencing now in sitw. from the planning records for the properties,
these fences where not approved by the Local Planning authorty and therefore no
precedent has bean sat for fencing between the cottages. Meither were thess fences
reported fo the Local Planning Auwthority to investigate under their enforcement powers. Any
such fencing that did exist historically related to only a small number of the cottagpes and was
not an criginal feature of those cottagesftheir curtilage areas. Indeed, an examination of
historic photographs of Mariners Cottages over time by Council officers shows that the
courtyard’garden area has ahways historically had & very soft landscaped character and
exiensive areas of hard fencing hawe not existed within this area. It is therefore considered
that the small areas of fencing previcusly on the aite are not & resson to allow further fencing
in the courtyard/garden area.

The femcing that has sleady been erecied is 1m in height and st S300mm from the face of
the cotteges and a further sat of fencing has been installed adjacent to the communal
footpath. Some fences also have a light attached. The proposed fencing would replicate this
by installing femcing betwesan each of the cottages and then a further fence on the eastern
end of the site adiacent to the communal pathway (effectively replacing the hadging). This

Page 9o 14

25| Page
jo-annegarrick.co.uk



v

JO-ANNE GARRICK LTD

1-22 Mariners Cottages Appeal Statement

has also included removing some hedgerows from the site. Works have haked on site unti
the outcome of this planning application.

Hiztoric England heve particular guidance about mansging change at historic almshouses
which identified some key chalemnges to considering changes io these types of builldings
which is balancing the needs of residentsicharity whilst sustaining the significance of the
building. i also highlights the importance of understanding the particular value of a set of
almshouses in order to consernve their significance. For example, the impacts of changes to
medieval aimshouses will ba different to changes to early 20 century almshouses. A key
consideration set out in this guidance is whether the need for the alterations has been
prowen. Howewver, it is also cleary stated that just becausa there is a need to carmy out
changes, doas not automatically mean that such need trumgs the significance of the assat.

in this case, due fo the kecation of the fencing proposed/aiready erected, the seting of the
listed cottages, listed walls and the Marners Cottages consenvation area are all impacted by
the proposals.

This planning application is supported by a Design, Access and Heritege Staterment which
claims that the owner undertook the works at the reqguest of residents of the properties due
to security and health and safety concems. The stalement claims that the worka removing
the owengrown hedging hes retumed a sense of openness to the communal garden and

improved the supervision of the communal garden and security for residents.

The Design, Access and Heritage Statement does not include an assessment of the
significance of the heritege assets within the vicinity of the application site beyond the listing
description of the cottages and some commentary about the reasoning behind the works and
observations of the site prior to works taking place. The statement does not specifically
identify the significance of the assets nor attempt 1o assess the impact (i.e. level of haom) of
the proposals on designated hertage assets. The Local Planning Authority hewve howsver
undertaken this assessment through &ssessing the proposals forming this application.

The femcing does not attach to the cottages and therefore prevents any harm io the historic
fabric of the coftages themsaelves retsining their architectural detailing. it is therefore
considerad that the impacts of the proposal is restricted to the setting of the listed buildings
and the character and appearance of the Mariners Cottages Consarvation Area. Harm fo
the significance of listed bulldings can be causad by development in ils setting.

From historic photographs and googhe maps imeges, it is clear that soft landscaping in the
formn of frees, hedging and planting has been introduced owver time with photographs from
C1950 showing hedging present between the cofteges. Whilst ower ime some of the soft
landscaping has ovengrown, the owverall layout of Mariners Cotteges with the private garden
areas and communal areas has been retained. Whils the hedging delinested the boundaries
between each of the cotteges (serving the private garden areas) the planting or removal of
hedging cannot be controlled by the Local Planning Authority. Even with the hadging'soft
landscaping. the communal areas associabed with the north side of the cottages have
remained open and the cnginal layout for the cotleges/courtyard maintained to provide a
plessant and charactarful place which is unusual for the surrcunding area. The communal
garden area on the northemn side of Mariners Cotteges is langer than the ona |located on the
southem side which allows wider open views acroes the open space both from within and
outside the courtyard area. This communal area demonstrates the social purpose of the
design of the almshouses by cregting an encosed managed place for residents. The Historic
Emviromment Officer has confirmed that the imward looking coltages set around communal
gardens is one of the most important elements of the significance of the cotieges and this s
also identified &= one of the key characteristics of the conservation area within the Mariners
Cotteges Consenvation Area Character Appraisal.
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It must firet hin estahlishad whathar tha propnesd feancing and thie fancing Al inakalled
causes harm to the setting of the listed buildings in the vicinity and the cheracier and
appearance of the conservation area. The satting of this sat of almshousas is particularly
samnaitive to change given the location of the gardens to the front of the cottages and the

layout promoting a social space for residents, &s was part of the oniginal purposes for the
coftege’s construction and the importance this area has to the significance of the cottages,

as confimned by the Councils historic environment officer. Given the kecation of the
gardens/courtyard to the front of the cottages, fencing in this location would hawe a clear
impact on the setting of these buildings, the charecter and appearance of the consenation
ares and how these assets are sppreciaked.

Given the location of the fencing already erectedproposed to the front of the cottages they
are prominent to the front of the cottages when viewed from Eroughton Road. The fencing,
whilst in the same becalion as the hedging previoushy on site, would introduce hard bowndany
trestments which are not characteristic of the communal gardens and erode the
communalsocial history and significence of the properties/conservation area. It is therafore
concluded that the installation of fencing to the garden area would erode the setting of these

listed buildings

In terms of the Mariners Cottages Consereation Area, the fencing again would be prominent
when viewsad from within the conservation area. SPD 20 - the Mariners Cottages
Conservation Area Management Plan, sets out that the key aims of the management plan
are o, amongst other things, preserva the distinctive characier and appearance of the
historic buildings and structures. in this case the character and appearance of the
conserdation area B made up of the pleasant communal gardens/open spaca to the front of
the cottages. Whilst these views hewve been somewhat restricted by planting (tree, hedges)
the overall arrangement and character of this space has been retained. Introducing timber
famncing into this ares wouwld fundamentally aker the character and appearance of this part of
the consereation area and would be contrary to Policy CA-MC1 of the SPD that states the
Council will resist proposals for new development with the Conservalion Araa.

Turning ko the assessment of harm and the level of harm that is caused. In this case, the
fancing has been designaed to not be connected to the frontages of the cottages themsslves
prenenting any histonc fabric being affected by the proposals. Howewer, the design of the
famcing is somewhsat bulky and not in keeping with the open nature of the site. Mo further
mitigation has been identfied nor has any evidence of other sclutions considered been
proided as part of the submission.

For the reasons set out sbove, and following comments from the Cowncil’s historic
enviromment officer, it is considered that the fencing eguates to less than substantial harmm to
the significance of the listed building and the character and appearance of the consenation

area. Whilst the application states that the fencing was installed at the request of residents to
enhance the secunity of the propertias, this is not considered sufficient justification for the
harm caused to the setting of the cottages. It is considered that the harm identified has not
been cleardy or convincingly justified. Unforunately, given the layouwt of the cottages and the
importance of the courtyard layouwt, it is considered that any fencing in this kocation would be
hiarmiful to the setting of the coltages and the charscter and appearance of the conservation
areg.

Given the less then substantal harm identified, this harm must then be weighed against the

public benefits arising from the proposal. it is however considered that the benefits of the
schame presented within the application (additional security for residents) would be a private
benefit which the NPPG is clear is not enough to oubseigh harm to heritage assets.

Page 11 of 14
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In susmmary, the proposals to remove large elemenis of soft landscaping (hedging) to the
private garden/communal courtysnd and its replacement with timber fencing would introduce
a feature that is not characteristic of the gardens. This would irmeversibly and harmfully sfier
the setting of the cottages as well &s the character and appearance of the Mariners Cottages
Conservation Area. This harm would amount to less than substantial harm without clear and
convincing justification and there are no public benefits to cutweigh this harm. Consequeanthy,
the proposals would not accord with the relevent LOF policies and the NPFF.

The impact upon the residential amenity of nekghibourning properies

HAdopted South Tyneside LOF Development Management Policy DM1 seeks fo presarde
residential amenity. Given the nature of the works, already undertaken'iproposed, the height
of the femcing and their kecations, it is not considered that the works wiould be harmiful 1o
nigighbours pamiculary in terms of koss of ocutlook, overshadowing, overdominances or koss of

privacy.

In comclusion, the proposed developrment woulkd niot result in significant harm o the
residential amenity of any neighbouwning properties and complies with policy DM1 in this
rEEpeCt.

Biodiversity Mat Gain

With regards to Biodiversity Met Gain, the development would fall under the de minimus
eemplion under the bicdiversity gain requirements (exemptions) Regulations 2024 as it
would affect an area of habitat of less than 25m2. Therefore, on the basis of the above, the
development woukd be in accordance with Policy EAZ of the LOF Core Strategy and the NFFF
in respect of ecology.

Cither mstters

In deciding whether fo grant planning pemission the Council must have due regard to the 3
equality aims contained in Section 149 of the Equality Act 2010 (the public secior equality
duty). & preliminary assessment of the potential equality impacis of any grant of planning
parmission in this case has bean undertaken. There are no apparent equality impacts. of the
proposed development which ghve rise to the need to underiake & more detaled egquality
impect assessEmant.

The development has been sssessed against the provisions of the Human Righis Act. and in
particular Asticke 1 of the First Protocol and Article & of the Act itsalf. This Act gives further
effect to the nghts included in the Ewropean Comeention on Human Righis. In amiving &t this
recommendation, due regard has bean given to the applicant’s reasonable developmeant rights
and expectations which hewe been balancad and weighed against the wider community

interests, a8 expressad through third party interests | the Development Plan and Central
Government Guidance.

Conclusion

Having regard to the above, it is considered that the proposed development woulkd result in
less than substantial hamm to the significance of the Grade || Listed cottages by way of

harmful development within their setting. the proposals would also be harmiul 1o the
character and appearance of the Mariners Cotteges consenvation Area. Clear and

convincing justification for this ham has not been demonsirated and there are no public
benefits that would oubaeigh the harm arising. Consaquently the works alresdy undertaken

and the proposad additional fencing would not sccord with the relevant Local Development
Frameswork Folicies, relevant paragraphs of the NPPF, NPPG and Supplementary Flanming

P 12 of 14
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Document (SPD) 20 and the policies contained within the emenging Local Plan.
Consequently, this application is recommended for refusal.

Recommendation

Refuse Permission
Reasons for Refusal

1 The new femcing that has been erected and additional fencing proposed, by virtue of
its exctent, siting. height and design would result in the introduction of uncherscteristic,
incongruous and over-dominant hard boundary trestments intemally within the
garden/courtyard area of the northemmost part of Mariners Cottages with swch
boundary treatments being highly visible from the public realm. This would result in
less than substantisl harm to the setting of these listed coftages and would not
preserye of enhance the character and appearance of the Marnners Coftages
Conserdation Area. Clear and convincing justfication for the harm arising from this
new development has not been demonstratad and there are not considered to be
public benefits that cutwesgh the harm arising. As such the proposal would be
contrary o policies D81, OMES, 5C1 and EA1 of the South Tyneside Local
Development Framework, Policy CA-MCT of the Coundl's Supplementary Flanning
Decurnent (SFD) 20 — Manners” Coftages Consereation Area Management Flan, the
NPPFF, NFFG and Historic England guidance entitied 'Historic Almshouses — A Guide
To Managing Change' HEAGI26 April 2025 and ‘The Setting of Heritage Assets’
HEAG180 March 2015.

Informatives

1 Approwal of & Biodiversity Gain Plan WNOT REQUIRED before development
COMIMENCas

The effect of paragraph 13 of Schedule TA to the Town and Country Planning Act
1880 is that planning perméssion granted for the development of land in England is
deemed to have been granted subject io the condition *(the biodiversity gain
condition”) thet development may not begin unless;

(&) & Biodiversity Gain Plan has been submitbed to the planning authority, and
ib} the planning suthonty has approved the plan.

Howewer, based on the information available, this permission is considered to be one
which will not reguire the approval of & bicdiversity gain plan before development is
begun because one or more of the stefutory exemplions or transitional arrangements
are considered o apply - plesse refer to Biodiversity net gain: exempt developments
- GO0 LK (wowewroow uk)

Plan Reference

Application Form Recetved 010802025

Design and Access Stetement and Heritage Statement Recaived 017092025
Letiers of Support Received 01/082025

Proposed Site Plan Ong Mo 11 Received 01 /0821025

Additional informtion- historic photographs Received 2400072025

Case officer: Samantha Gallagher
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Signed: & Gallagher

Date: 30102025

Authorised Signatory: G.Horsman

Date: 051112025
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Appendix 2 Certificate of Lawful Development Covering Letter

M

JO-ANNE GARRICK LTD

Development Management Registered address: 2 Briar Edge
South Tyneside Council Forest Hall
Town Hall & Civic Offices Newcastle upon Tyne
Westoe Road NE12 7IN
South Shields

Tyne and Wear 07802 588437
NE33 2RL jo-anne@jo-annegarrick.co.uk
Sent by email to planningapplications@southtyneside.gov.uk

30 January 2026

Dear Development Management Team

Certificate of lawful development application for existing fencing at 1, 2, 12, 13 and 14 Mariners
Cottages, South Shields, NE33 2NG

The application is made under section 191 of the Town and County Planning Act 1990 (“the Act”) and
seeks a Certificate of Lawful Development to confirm the lawfulness of existing fencing at 1, 2, 12, 13
and 14 Mariners Cottages, shown on the plans in Appendix 1. The application is submitted on behalf
of West Properties. The fencing remains in situ on the date of this application.

Section 191(1)(b) of the Act allows an application to be made to a Local Planning Authority to ascertain
whether any operations which have been carried out in, on, over or under land are lawful.

Section 191(2) of the Act states that a development will be lawful if:

(a) no enforcement action may then be token in respect of them (whether becouse they did not
involve development or require planning permission or because the time for enforcement
action has expired or for any other reason); and

(b) they do not constitute a contravention of any of the requirements of any enforcement notice
then in force.

Relevant Enforcement Time Period

The Applicant submits that section 191(2)(a) is engaged in this instance, as the time for enforcement
action has expired.

Enforcement time limits set out in section 1718 of the Act were amended by section 115 of the
Levelling Up and Regeneration Act 2023 (LURA). Transitional provisions apply such that the revised
time limits do not apply to breaches where the development was substantially completed prior to 25

April 2024. In this case, the fencing constitutes operational development that was substantially
completed well before this date.

Company no: 10237123

jo-annegarrick.co.uk Chartered Town Planner
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Accordingly, the relevant enforcement period is four years from the date the operations were
substantially completed. As that period has elapsed, enforcement action can no longer be taken.

Legal Test and Evidential Burden

Section 191(4) of the Act states:
“If. on an application under this section, the local planning authority are provided with
information satisfying them of the lawfulness ot the time of the application of the use, operations
or other matter described in the application, or that description as modified by the local planning
authority or a description substituted by them, they shall issue a certificate to that effect; and in
any other case they shall refuse the application.”

Planning Practice Guidance (PPG)* on lawful development certificates explains that:
“The applicant is responsible for providing sufficient information to support an application,
although a local planning authority always needs to co-operate with an applicant who is seeking
information that the authority may hold about the planning status of the land. A local planning
authority is entitled to canvass evidence if it so wishes before determining an application. If a local
planning authority obtains evidence, this needs to be shared with the applicant who needs to have
the opportunity to comment on it and possibly produce counter-evidence.”

With regard to the determination of an application for a lawful development certificate, PPG? explains
that a Local Planning Authority needs to consider whether, on the facts of the case and relevant
planning law, the specific matter is or would be lawful. The planning merits are not relevant at any
stage In this particular application or appeal process.

Evidence Submitted

The Applicant purchased Mariners Cottages in 2022. The fencing the subject of this application was
already in place at the time of purchase, no works have been carried out to erect, alter or replace the
fencing by the Applicant.

The fencing has been continuously present for a period well in excess of four years prior to 24 April
2024. This is demonstrated by the following evidence:
e Appendix 2 - Statutory declaration from the Applicant confirming that the fencing was present
at the time of purchase in 2022;
e Appendix 3 - Statutory declarations from five long-standing residents of Mariners Cottages,
confirming that the fencing has been in place since at least 1982;
e Appendix 4 - Photographs of the existing fencing.

Taken together, this evidence demonstrates, on the balance of probability, the fencing has been in
continuous existence for a period far exceeding the relevant enforcement time limit, without material
alteration or interruption.

Listed Building Context

The Applicant acknowledges that a Certificate of Lawful Development relates solely to the lawfulness

of development for planning purposes and does not remove the need to comply with other legislative
requirements,

% paragraph 006 Reference |1D; 17¢-006-20140306

3 par f - 7 -2014

Company no: 10237123

jo-annegarrick.co.uk Chartered Town Planner
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Mariners’ Cottages are Grade || listed. In the determination of a retrospective planning application
for the fencing (reference 250555), the Council concluded that Listed Building Consent was not
required, as the fencing does not attach to the buildings. This matter is noted for completeness and
does not form part of the statutory test under section 191,

Conclusion

For the reasons set out above, and having regard to sections 191 and 1718 of thie Act, the Applicant
respectfully requests that a Certificate of Lawful Development (Existing) be issued in respect of the
fencing at 1, 2, 12, 13 and 14 Mariners Cottages.

Should you require any further information in order to determine this application, please do not
hesitate to contact me.

Yours sincerely

Y

Jo-Anne Garrick BSc(Hons) MTP(UC) MRTPI
Director

Company no: 10237123

jo-annegarrick.co.uk Chartered Town Planner
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Appendix 1 - Plan showing location of existing fencing
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Appendix 2 - Declaration from the Applicant
WEST RESIDENTIAL —— \hw‘:;:::‘;‘:;‘\"'::
PROPERTIES LTD o ::;m::
27" January 2026

Maringrs Cottages Feocing
lmuﬁhmmfmmkm-mmm“inpmmw-dudtheam
on September 9 2022
Derek Edward West

Negwacred (s nu-..an—.s-.un-uw—.mnm—

Company no: 10237123

jo-annegarrick.co.uk Chartered Town Planner
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Appendix 3 - declarations from residents of Mariners Cottages

13 Mariners Cottages
South Shields

Tyne & Wear

MNE33 2NG

22™ December 2025

I, Ernest Rowntree, hove lived ot 13 Mariners Cottages since 1982, Please toke this letter as
written confirmation that the fences shown in orange on the attached plan, hove always
been there since | moved in.

Signed

Ernest Rowntres .
L[ F a7

Company no; 10237123
jo-annegarrick.co.uk Chartered Town Planner
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14 Mariners Cottages
South Shields

Tyne & Wear

NE33 ZNG

2™ December 2025

I, Rose lsaacks, have lived at 14 Mariners Cottages since 107 November 2009. Please take
this letter as written confirmation thot the fences shown in oronge on the ottoched plon,
have always been there since | moved in.

Signed
Rose Isaacks

Company no: 10237123

jo-annegarrick.co.uk Chartered Town Planner
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22* December 2025

2 Mariners Cottages
South Shields

Tyne & Wear

MNE33 ING

We, Brian and Joan Stoker, have lived at 2 Mariners Cottoges since 107 June 2022. Please
take this letter os written confirmotion thot the fences shown in orange on the attached

plan, hove always been there since [ moved in.

Signed
Brian ard Joan Stoker
___________ B Vol
Company no: 10237123
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22" December 2025

3 Mariners Cottages
South Shields

Tyne & Wear

NE33 2NG

We, Brian and Elizabeth Henderson, have lived ot 3 Mariners Cottoges since 11" June
2022. Please toke this letter as written confirmation that the fences shown in orange on the

attached plan, have always been there since | moved in.

Company no: 10237123

jo-annegarrick.co.uk
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Chartered Town Planner
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12 Mariners Cottages
South Shields

Tyne & Wear

NE33 2NG

22" December 2025

I, Isobel Rennie, have lived at 12 Mariners Cottages since 12 August 2022. Please take this
letter as written confirmation that the fences shown in orange on the attoched plon, have
always been there since | moved in.

Company no: 10237123
jo-annegarrick.co.uk Chartered Town Planner
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Appendix 4 - Photographs of the existing fencing
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Appendix 3 Historic photographs from planning file
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Appendix 4 Letters of support from residents

1 Mariners Cottages
South Shields

Tyne & Wear

NE33 3NG

| have lived in the above property, 1 Mariners Cottages, since 1% August 2022. Since moving
in | have had a problem with dampness and the hedges were found to be one of the causes
of this. The hedges have been removed and replaced with fences the same as my
neighbours that were already there when | moved in.

| would like the fences to remain as they give us our own individual space.

Kind Regards

Alan and lesle( Thompson
S _

/\ 1-‘ ‘ .“ ‘;{,‘v v (L-L:) (:‘L“_:_‘\
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2 Mariners Cottages
South Shields

Tyne & Wear

NE33 2NG

I have lived in the above property, 2 Mariners Cottages, since 10™ June 2022. Since moving
in | have always had a fence. The fences that were in place when | moved in were damaged
were rotten due to the age of them. The fences were replaced like for like with my
neighbours.

| would like the fences to remain as they give us our own individual space.

Brian and Joan Stoker

’ ’
ELLTERY p o R T
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4 Mariners Cottages
South Shields

Tyne & Wear

NE33 2NG

| have lived in the above property, 4 Mariners Cottages, since 10™ May 2022. To my
knowledge, there have always been fences in place at my neighbours’ properties since |
moved in.

| would like the fences to remain for providing privacy and individual space.

Kind Regards
Adam Middleton

4 /’l_',% P e
.

e of
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6 Mariners Cottages
South Shields

Tyne & Wear

NE31 ZNG

| have lived in & Mariners Cottages since 1* November 2021. From the time | moved in, |
experienced issues with dampness in the property and the hedges were identified as one of
the contributing factors. Due to their age, the hedges were damaged and have now been
removed and replaced with like-for-like fencing, consistent with the fencing that was
already in place at my neighbours’ properties,

I would like the fences to remain as they provide us with our own clearly defined individual
space and privacy. | would prefer to have the fences in place rather than having no
boundary at all.

Kind Regards
William and Margaret Smith

)

W {?mxg%:ﬁ
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7 Mariners Cottages
South Shields

Tyne & Wear

NE33 2NG

| have lived in the above property, 7 Mariners Cottages, since 13" March 2015. Since
moving in, | have experienced issues with damp in the property and the hedges were
deemed to be one of the causes of the damp. The hedges had begun to rot and deteriorate
due to their age, and they have now been removed and replaced with fencing that, as far as
| am aware, is consistent with what my neighbours already had in place when | moved in.

| would like the fences to remain as they provide privacy and space.

Kind Regards
William and Elaine Gray
o E"Z
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12 Mariners Cottages
South Shields

Tyne & Wear
MNE33 ZNG

| have lived in the above property, 12 Mariners Cottages, since 12" August 2022, Since |
moved in, there has always been fences. The fences that replaced the dead and damaged
hedges were installed on a like for like basis, consistent with those at my neighbour’s

properties.

| would like the fences to remain as they provide us with our own privacy and space. They
are much more preferred than having to be left with no boundary at all.

Kind Regards

Isobel Rennie

Fa'
;g (| .
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13 Mariners Cottages
South Shields

Tyne & Wear

NE33 2NG

| have lived in the above property, 13 Mariners Cottages since 1982. There has always been
a fence in place at my property. The fences that replaced the dead and damaged hedges
were installed on a like for like basis, the same as my neighbours. | would like to emphasise
the importance of why the fences should remain. They are much better than being left with
no boundary at all, which would negatively affect the privacy of the residents.

Kind Regards

~
/

e )
Ernest Rowntr? / S
- ,', r f‘\«ﬂjﬂ7
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15 Mariners Cottages
South Shields

Tyne & Wear

NE33 2NG

I have lived at 15 Mariners Cottages, since 6" June 2022. Since | moved in, there has always
been fences, between mine and my neighbour’s property. The fences that replaced the
rotten and damaged hedges were installed like for like, the same as those at my neighbour’s
properties when | moved in.

| would like the fences to remain as they provide us with our own personal privacy and
space.

Kind Regards
Anthony Tate

Sreasi ey
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19 MarinersCottages
South Shields

Tyne & Wear

NE33 2NG

I have lived in the above property, 19 Mariners Cottages since 16th June 2023.To my
knowledge, there have always been fences in place at my neighbours’ properties since |
moved in.

Since the hedges were removed as they were rotten and creating problems with dampness,
| would like a fence to be erected at my property as this would give me my privacy and
individual space.

Kind Regards

Jane Portrey
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22 Mariners Cottages
South Shields

Tyne & Wear

NE33 2NG

| have lived in the above property, 22 Mariners Cottages since 5™ May 2023.To my
knowledge, there have always been fences in place at my neighbours’ properties since |
moved in.

Since the hedges were removed as they were rotten and creating problems with dampness,
| would like a fence to be erected at my property as this would give me my privacy and
individual space.

Kind Regards
Theodore Godfrey Cass and Laura Robertson
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